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Attached ] ease find a Response to Corrununication and a Requ- t for a One-Month 
Extension Time. 



Applicatio Number 
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Group Art Jnit 
Applicant 
Title 



09/407,402 
September 28, 1999 
1632 

Natesan & Gilman 

Chimeric Transcription Factors 



The documer accompanying this facsimile contain information from ARIAD Pharmai 

or privileged. »Es information is intended only for the individual or entity named on th; 

the intended i ipient, be aware that any disclosure, copying, distribution, or use of th* 

strictly prohib l If you received this facsimile in error, please notify us by telephone 

for the return the original documents and the retransmission of them to the intendec 



jticals. Inc., which is confidential 
ransmission sheet. Ifyouarenot 
ontents of this Information is 
mediately so that we can arrange 
■cipient. Thank you. 
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In The United States Patent And Trademark Office 



Serial No. 
Filing Date 
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For 



39/407,402 
9/28/99 

Natesan & Gilman 

Chimeric Transcription Factors 



Si 002 



ARIAD 346E US 



Art Group: 163i 
Examiner: Shukja, Ram R. 



Commissioner r Patents 
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This is in Resp 
due on 6/30A 
the Commissi' 
deadline is no 



quest for One Month Extension & Response to Commurt cation 



to the Communication mailed on 5/30/03, a response to whim was originally 
Applicants hereby request a one-month extension for responds g and authorize 
^r to charge the fee for such extension to Deposit Account No. 0J-2315. The new 
7/30/03, and this response should be considered timely filed. 



Amendment id Remarks 



Applicants ap< 
in the last Off 

The word "co 
that it is uncle 
''consisting of 
"containing" i 
"comprising". 



gizefor the oversight in failing to address the §112, second pan 
Action, and thank the Examiner for the opportunity to correct 



iining' r was cited as the basis for a §1 1 2, 2d paragraph rejection ?i 
whether an open or closed meaning is intended. Replacement 
/as suggested, Applicants respectfully traverse that ground for 
n acceptable and accepted term for use in claims and is synonyrt 
cordingly, no amendment is required. See MPEP 21 10.3 Transitu nal 



t graph issues raised 
!S. 



n the grounds 
th "comprising" 
rejection, since 
ous with 
Phrases: 



or 



The Iran. >ynal term "comprising", which is synonymous with "including, ;3^ntainir;g," or 
"characte: >d by," is inclusive or open-ended and does not exclude additiohSI, unrecited 
elements - method steps. Moleculon Research Corp. v. CBS, Inc., 793 F.2d 1261, 229 USPQ 
805 (Fed. 1986); In re Baxter, 656 F.2d 679, 686, 210 USPQ 795, 803 (fiCPA 1981); Ex 
parte Dav 30 USPQ 448, 450 (Bd. App. ^SJCcornprising" leaves "the clajjn open for the 
inclusion t inspedfied ingredients even in major amounts"). 



Claims 39, 40 
terminology, 
acquiescence 1 
the amendme 
paragraph issi 



d 49 - 51 have been amended (see attached) to replace the 1J ca| 
language change is being made solely to advance pf o^^t length e*S*^ 

the position taken in the Office Action, and no change in mean 
These amendments should, however, render moot theVerrrainfri 



(able of" 

fn^— 
is intended by 

: §m, 2cT A " 
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Conclusion 

Again, applicants appreciate I e Examiner's time and thought on this important case. The ca : s 
now considered to be In con l'i on for allowance, which is respectfully requested at this time i it 
might be helpful in answerir j my questions or otherwise advancing prosecution, applicants : lin 
invite the Examiner to call tr j i attorney at the number provided below in the hope that agn > nent 
can be reached on the allow, n ;e of the pending claims, 



Respectfully submitted, 

David L. Berstein. Reg. No. 3 ,.!35 
ARIAD Pharmaceuticals, Inc. 
26 Landsdowne Street 
Cambridge, MA 02139 

phone: 61 7-494-0400 ext 2 i( 

fax: 617-494-0208 

e-mail: david.berstein@ari ic .com 
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